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ORDER

u'hl`i.c`ci`  tlie  I Ion.ble  CAT  \~liile  disposing  the  OA  No.2089/202 I   vide  order dated

22.()9.202]   in  the.  iiiatter  ot`Ajay  Kumar  Vs.  GNCTD  &  Ors.    had  directed  the  DSSSB  to

issLie  a   speiiLiiii±  ordei.  to   dispose  of  the   representation   of  the  said   Ajay   Kumar  dated

8.9.2021.   The o|il`rative  para of.the Hon'ble CAT  is as below:-

Par:i-2:               "l}riell}    `stflted,   the   case   of  the   applicant   is   that   in   pursuance   of

advertisemenl  No.04/2017 dated 20.12.2017, the applicant applied  for tlle post of PGT

(Political   Scieni`e)   Post   Code   114/17,   under  the  OBC  category  as  a  departmental

candidate.     .[`he  applicant  appeared  in  the  written  examination  on  05.08.2018  and

secure(I   135.25  marks.    Respondent  No.2  declared  the  rirst  result  on  30.04.2019  for

the  s`it`i`essfill  i`flii{Ii(liites  ui)  to  the  cut  off  marks   136.25,  but  the  applicant  was  not

shortlistetl  as  hL`  se(`ure{l  135.25  marks  against  the cut off marks  136.75.   Apart from

declarfltion   ol.   first   result,   the   respondents   as   per   Notification   dated   13.06.2013

(^nnexur.`  ^-2), decidetl  to  I)repare a  panel/waiting  list upto the extent of 10%  of the

p()sts  notified.  in  flddition  to  the  number  of candidates  selected  as  per  the  notified

vacanci.'s  in  cnst.  any  of the  selected  candidates  does  not join  tlie  post.   As and  when

any   i]ost   l.ell   `z`ciint   due   to   not  joining   the   post   by   the   selected   candidates,   the

respon(Ie[its  ill  t)r(lc`r  t()  fill  that  post  kept  on  declaring  results  from  time  to  time,  i.e.,

on  30.07.2010`  ()2.08.2019,  25.09.2020  and  lastly  a  supplementary  result  was  declared

on   18.03.2021   ol`fering   iippointment   to   some   of  the   selected   candidates   from   tlle

reser`e   I)nnc'l/``:iiting   list.      It   is   the   case   of  the   applicant   tliat   since   the   offer   or

appoiiitmeiit  gi`un   I(t   Mr.   Manoj   Kumar  (EMP.ID-20200S66)  to  tlle  post  of  PGT

(Political  `ci.`n(`c`)  Mi`Ic.  vi(Ie  supplementary  result  declared  on   18.03.2021   has  been

cancclle(I  vi(le  iir(ler  (I:ited  03.08.2021   (Annexure  A-13),  as  he  willfully  cllose  not  to

joi.I  the  schotil  allotted  to  him,  one  post  again  fell  vacant,  against  which  the  case  of

the ai)I)licaiil.  ir the  ri`sc`rve  I)anel/waiting  list is  not exhausted,  needs to  be considered

as  the  rcser`i`  ii:inel/waiting  list  is  valid  for  one  year  from  the  date  of declaration  of

sur)I)lemenlar.\'  rt.su[t  tl2`le(I



Pflrfl-3:               Ms.   ^niilfl   Singh   Kalkal,   learned   counsel   appearing   on   behalf  of

a|)I)lie:`nl  dra``s  our  attention  to  tlle  order  dated  03.08.2021  cancelling  the  ofTer  of

appointment  gi`en  to  Mr.  Manoj  Kumar,  as  mentioned  above,  the  post  is  still`  lying

vacant an(I  the  reserve I)anel/waiting list is not yet over.   Hence, the reserve panel can

be or)Crate(I  h.\i  of.fering appointment on  the  basis of merit.   It is submitted  by  learned

coilnsel    l`or    tht`    zipiilicant    that    the    position    of   the    applicant    in    the    reserve

panel/wziitii`g  list  is fit  numl)er one, and  one  post  is  lying vacant after cancellation  of

the  offer  of ill)pointment  given  to  Mr.  Manoj  Kumar,  against which  he  can  easily  be

accommodz`le(I.    Accordingly,  the applicant approaclied  the  resl)ondent-authority  by

making a  rei)ri`sciitation  dated  08.09.2021, which  is yet to  be decided.

Par:i-4:               11   is   iin(lisputed   that  after  making  a   representation   for  redressal  of

grievflnce.  oni`  htls  to wait  for al  leasl six  months.   Since the instant  matter  relates to

a|)I)ointment  from  the  reserve  panel/waiting  list,  whicl)  is  to expire  shortly, we  deem

it  fit  and   I)roi)er  to  (Iispose  of  this  OA  at  the  admission   stage  itself  directing  the

rest)ondcnt   no.2.  i.e.`  Delhi  Subordinate  Service  Selection  Board,  to  dispose  of  the

represenlziti()ii  ol. the  npplicant  sent  tlirough  e-mail  on  08.09.2021, and  if vacancy still

exists   witli   the   rcsi)ondent-department,   his   case   be   considered   by   operating   the

reserved  panel/wziiling list,  by  passing a  reasoned and speaking order within  a  period

of one  month  I`rom  the {late of receipt ol. a copy of this order.   There shall be no order

as  to  costs".

H(t\\cvci..   il   is  i`l`()  evideiit  f`rom  the  said  order  of Hon'ble  CAT  that  the  applicant

submit[i.d  \\roiig   infori"tion  before  the  Hon.ble  CAT  that  the  panel/waiting  list  is  valid

for  one  }e:`i.  t`rom   tlie  dz`te  of declaration  of  Supplementary  Result  dated   18.03.2021   (as

iiientioned   ill   pal.{i-2   ot`  the   said   order  of`  Hon.ble   CAT).     The   correct   fact   is  that  the

waiting   list   i)I.  thi`   })aliel   is   valid   t`or  one  year  from   the  date   of`  declaration   of  main/first

I.esiilt  which  wii``  tleclai.ed  on  30.04.2019  vide  Result  Notice  No.417.    Thus,  the  validity  of.

the  wiaiting  [iaiii'l  was  iipto  29.04.2020.  However.  due  to  the  pandemic  situation  of covid-

19 with  the  due  :`rtproval  of Hon`ble  Lt.  Governor of Delhi  the  panel  validity was extended

upto   31.12.2()2()   l`or  all   iiui.pose.   Hence`  the   validity   period   was   not  upto   18.03.2021   as

nielitiolii`d  I).\'  thi`  api)licant  before  the  Hon`ble  CAT.

lt   i``  iii`i.`iiieiit  to  mention   here  that  the  claim  made  by  the  learned  counsel  of the

applicant  hi't`t)I.i`  the  Llttii`ble  CAT  is  false  as  mentioned  in  the  para-3  that  the  post  is  still

lying  vai`tint  iliit`  to  thi`  order ot`the  DOE  dated  03.08.202 I  and  "the  reserve  panel/waiting
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list  is  liol  }i`l  o\i.r  and  can  be  operated  by  ot`fering  on  the  basis  of merir.    In  this  regard.

the  attention  i`  di.Liw li  tQ  tlie  fact  that

(i)              I  lii`  iisei.  depailmelit  i.e.  Directorate  ot` Education  had  returned  02  dossiers

itl. lJR  cutegor,v  namely;  Sh  Lalbahadur Singh`  Roll  No.2370007262  and  Sh

Yovraj   SiH.ya.   Roll  No.2370002733  on   19.01.2021   i.e.  prior  to  the  issue  ot`

the  Silppleliientar}J   Result  No.   762  dated   18.03.2021   but,  after  the  validity

ot` the  w{iitilig  list  panel  which  expired  on  31.12.2020.    But  the  02  posts  of

Ul<  categol.y  were  iiot  filled  lip  as  the  return  of. dossier  was  received  after

llii`  validit}'  of`the  waiting  panel.

(ii)           I  hl`  Dti`  ol`Education  had  cancelled  the  candidature  ofManoj  Kumar,  Roll

No.   2370001823  (SC  category)  on   03.08.2021   i.e.  after  expiry  of  validity

r)i.I.it)d  `)1` tlie  waiting  panel  on  31.12.2020.    Furthermore  Manoj  Kumar  was

t)l`  lhc   cati`gor.v   SC   whereas   the  applicant  Shri   Ajay   Kumar  was   of  the

i`{`tegor}   OBC`  (Delhi)

(iii)          No  do`siel.   ot`OBC  category  was  returned  by  the  user  Department   within

tliL`  \'alidit}J  period  of the  waiting  panel.

Tlii`   I)SSSB   vide   its  advertisement  No.04/2017  dated  22/12/2017  had  advertised

total   88   vac`€`ticie`  (UR-47.  OBC-22`   SC-13`   ST-06(including   PH/OH-01   &   PH/VH-Ol))

for  tlie  po`t  or  PG T`  (Political   Science).   Male  under  Post  Code-I  14/17   in   Directorate  of

Educatioii     \\ith    closiiig    date    as    31.01.2018.        Tier-I    examination    in    of`fline    written

e.`aniiiiatioli  mode  \\ as condilcted  on  05.08.2018.

Wlici.i`a`   `Iii.i    Aiay    KuiTiar   was   allotted    Roll   No.2370004015   appeared    in   the

e,\alTiiii<itioli   l.or  llie  Post  Code   I  14/17,  PGT  (Pol.Science)  and  secured  a  marks  ot`  I 35.25.

The` candidate  bel()ngs  to OBC(Delhi) category.

M.lii`i.ci``  lhi`  r)`SSB  had  tilled  lip   the  vacancies  in  the  following  manner:-
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W'hL'i.ea`   in   total   86   vacancies   including   02   PH   vacancies   out   of  the   total   88

vacancies  \\rei.e  tilled  up  by  DSSSB  and  only  02  vacancies of UR category  was  returned  to

the  Dte  ()t` I {1iii.z`lloii  i.e.  ilser department  as  those  can  not  be  filled  up  within  the existence

ot`thc   \\tlitillg  |1.Uli`l   ol`thc`  Post.

W hi`i.|'{i`   lhi`   Iii.``t   rcsiilt  ot`  the   Post  C`ode   114/17,   PGT  (Pol.Science)  (Male)  was

declared  vi(li`  ki``iilt  Notice  No.417  dated  30.04.2019.   The  validity  of`the  waiting  panel  as

per  the  iiistl-iiclioiis  ot` Services  Department.  Govt.  of NCT  of Delhi   is  for  one  year  after

the  declal.iitioii   ol     thi`   result.     However.   in   this  case  though   the   validity   of  the   waiting

panel   \\a`   iiiito   :`).04.2020   the   panel`s   validity  was  extended   upto   3L12.2020  with  the

apr)I.ovfil   ol`  Ill)ii.hle   I,.G  ot`  Delhi  diie  to  the  Covid   pandemic  which  was  in  existence   in

the  }cal.  ]020  aml  tlie  coiiiitl.y  was  placed  under  lockdown.

MJhil.i`£``      tlie   I)SSSB   had   issued   Supplementary   Result   Notices   on   30.07.2019`

02.08.2()lt).   2.i.()t)  2020  i.e.   witliin  the  validity  of  the  waiting  panel  of the  post  and  also

issiled   Ri``ull   Nolice   No.762   dated    18.03.2021    for   nominating   05   candidates   (UR-01,

08(`-()2   A   `(  -02)   in   \\iliicli   last   cut   ot`t`  marks   of.  OBC(Delhi)   candidate   was   135.25.

These   0.i    i`{Hi(]iil{i[es   \\i`I.e    Ilominated    becailse   of  the   return    of  dossiers    by   the   user

department   \\a`   \\ithin   the   time   period  of  31.12.2020.   The  two  returned   dossier  of  UR

categoi..v  sL`iit  li}   I)te  ot`  Education  on   19.01.2021   was  not  considered  for  nominating  two

t`i.esli  lialTii``  ii`  llie\   \\ere  retiirned  at`ter  31. I 2.2020.

u'lil`i.i`€``    tlic    candidate    Shri    Ajay    Kumar   (Roll    No.237000405l)   and   another

candidate  lil`{iriiig   Roll  No.2370001502  having  the  same  mark  of  135.25,  but  the  Date  of

Birth   (>f  Roll   No.23700()1502   was  06.07.1978  and   the   DOB  of  Shri   Ajay   Kumar  (Roll

No.2..t7()00J0i I  )  i`   11.07.1979.    Thiis.  in  age  criteria  Shri  Ajay  Kumar  is  yc)unger  than  the

R o I I   N ( ) . 2 .'' 7 ( ) ( ) ( )  I  .i ( ) I .

W'hi`ictl` .is  per the advertisement of the  DSSSB  No.04/17,  sub-para-7 of para-2  i.e.

Mode  ol`  `elci`lii)n   it   is  clearly  stated  that  .if  there  are  02  or  more  candidates  in  tlle

same cate£!iir\  lia\;in& equal  marks  in  the examination, the candidate older in age will

get  I)referelii`e.   [n  case of further tie candidates  havinf!  higher marks in  Section-A of

the  tesl shnll  bi' )rcl.erred".

ln     \ii`w      (`1.    tlii-     clarification     of    the     advt.4/17          the     candidature     of    Roll

No.237()()()l`i()2   \\:1`  c()iisidered   above  the  applicant   Shri   Ajay   Kiimar  and   provisiollally

noiiiiii.`ti'(1  lt\  I)ti`  t)f` F,iliii`ation  foi. appointment  in  the  post of PGT  (Pol.Science).

:_i,



\\'lii`i.i`ti`  thi`  is`iii`  of` order ot` appointment  for OBC  candidates  and  other  category

candi(li`ti``  .i`  :i  iii.|`i.ttgcitivc  of`the  user  department  being  final  authority,  the  DSSSB  has  no

role  [o  pki\   in  it.    Llttwi`ver`  as and  when  the  user department  return  the dossiers within  the

validil.\   til`  tlii`  \\{`itiiig  i]anel.  iiames  from  waiting  panel  of the  concerned  category  were

ilomi"ili`tl    '`t    tlii`    iisiJi.   department    for   providing    offer   of.   appointment    by    the    user

dep`,,1ml.,,,.

Wlii`i.i`{i`  lhe  .`uiididate  bearing  Roll  No.2370001076  was  provisionally  nominated

b,v   [)S`Slj   ni   l{i.`iilt  Nttticc  No.485  dated  30.07.2019  and  again  it  was  the  prerogative  of`

tlie  iiser di`ii.ii.`iiil`Iit  to  i`siie  oft`er of appointment  and  give  extensions to the  candidates  as

pel.   tlic`ii.   riili``   iiliil   giiiili`Iines.      Thtis   the   extension   given   by   Dte   ot`  Education   to   the

caiiditl{`lc    lt`i.    iiiiii`    iiiitlilhs       does   not    require    intervention    by   the    DSSSB    as    Dte   of`

Ediicati{`ti   i`   ll`i`   iiser   di`partment   and   final   authority   for   appointment.      However,   the

candidatiiri`  t`t  tlil`  `aid  candidate    was  rejected  on  03.08.2021   i.e.  after the  validity  of the

w<1itiiig  ii{`iil`l  \\ liii`h  e\rjii.cd  on  31.12.2020.    Thus.  no  further  nomination  can  be  done  by

DSS`l}  :``  tl`i`  ii.i.I.iii[iiii`iit  process  already  stands closed  in  all  respects as  it  was  mentioned

in   Siipiili`iiii`i`l:u`.\    Ri```il`   Nt`lice   No.762   dated    18.03.2021.     The   candidate   bearing   Roll

No.2.`7000t).iJ5   \\i``   asL`cd   to   ilpload   OBC(Delhi)   certificate   in   Result   Notice   No.417

dated     ``().()+2()lt)    (`iid    tlie    saiiie    was    rejected    on    9.11.2020    after    giving    him    two

oppol.tiitiilii``  i``  iii`i.  thi`  r)olicy  of` the  Board.     The  rejection  was   issued  on  9.11.2020   i.e.

prior  to  i``iiir}   `tl` \ iilitlil}   ot`the  waiting  panel  on  31.12.2020.

W1`i`I.i`.``     il     is    again     reiterated    that    the     DSSSB     nominated    the    candidates

provisit)mill.\   t``  thc`   iiser  department  and   it   is  the   prerogative  of the  user  department  to

issiic.  ar`r)``ilitiiii`iit  t)I.{1cr  and  either  appoint  the  candidate  or  cancel  the  candidature  of` the

candid{itl`  \m   llii`  ±I.t`iitid`  as  per  the   Recruitment  Rules  and  other  guidelines  of the  user

dep.ii.tliii`iil.           lil   thi`   case   the   cancellation   of`  the  candidature   was   made   by   the   user

dep:`i.liiii`iil  `ii`   I I)  () I.2()21.    Thiis.  no  t`urther  candidate  can  be  nominated  from  the  waiting

panel  :i`  llii`  n i`.ilil`g  iiiilii`l  had  e,\pired  on  31.12.2020.

W lil`i.i`:``  ll`i` c{iiididate  Shri  Ajay  Kumar had  approached  the  Hon`ble CATvide OA

No.2()8t)/I()2l    \\itli   tlii`   pra,ver  to  noiiiinate  him   as   POT  (Pol.Science)   under  post  code-

114/17  i``  lii`  t`t`   llii-`iiiiie  marks  of the  last  cut  ot`f  marks.     Before  the  Hon`ble  CAT  he

misi.c`r)I.i``i`iili`tl  `hi.  t`,ii`t  tliat  the  waiting/reserve  panel  is  valid  for one  year  from  the  date  of

dcck`i.utit`n  t)I   `iiiiiileii`eiitar,v    Resiilt   dated   18.03.2021   but  correct  fact  is  that  the  waiting

palielMi`\iliiHittmlliidateofdeclarationo#ie30042019to29042020



which    \\iis   ``iib`i`qileiitl.\'   extended    with   the   approval    of   Hon'ble    LG   of   Delhi    upto

31.12.2020  diii`  to  spi.eadilig  ot`Covid  pandemic.

lil  i`omiilitiJiee  of the  direction  of. Hon.ble  CAT,  the  matter  was  considered  in  detail

and  all  tlie  rei`oi-(l`  \\'ei.e  examined  and  finally  the  representation  is considered and  rejected

oil  tlie  gi.oiiiitl  lhi`t  the  facts  placed  by  the applicant  before the  Hon'ble  CAT  is  false  about

the    valltlit.\    or   llii`    \\aiting   panel   ot`  this   post   code   and   also   he    is  junior   to   the    last

iioliiinali`tl  I:`iitlitlali`  o'`OB(`(Delhi)  category  and  against all  the  22  posts  ot`OBC  category

DSSSB   h{iil   pH^ i``ionall,\   iiominated  22  0BC  candidates  to  Dte  of  Education  within  the

validit.\   ot` llii.  \\ :iililig  I):`iiel.  i.e.  31.12.2020  and  no  further return dossier of OBC  category

is  reeelveil  t`i.om  I)li`  i)t` Edilcation  within  the  validity  period  of the  waiting  panel.

I  lii`  i``iii``  w ith  the  approval  of competent authority,  i.e.  Chairman.  DSSSB.

4.,.i"`.",.,,,1,1,,,,:::I

To.

Aja)  K,,," ,,..
S/o  Ranhil.  Siiiili.

R/o  + Iou`e  r`t `1 tt i.  ^ili`haiidi.

Nollll  u  1,\'.

Dellli           Ilo().1,().

±Dl±2±llsfiJ±±±±_"IIt_/J2gJELSci)Male/Int.cell/DSSSB/2018-19/3ilcL' %     Dated:  € \| `t~| in

Cop}   I,,.

I.       I).\.  Ri`gi`lrai..  (`AT(PB).  6I/35,  Copernicus  Marg,  New  Delhi-110001.

2.     I).\.`i`ci.I.ifir}   (P&P)`  DSSSB

3.     Ps  to  (`hilil.i"m.  DSSSB

4.      I).\   `i`i`I.i`l,ir}   (I  i`gal).  DSSSB

5.     `i..   `.\`ti'iii   ^iiiil.\st`   DSSSB  with  the  request  to  upload  the  speaking  order  on  the

\\  i`h``ili`   t` 1`  lhe   l}()ard.

(].     ^1)I    U  -11).  I)ti`  of Ediication.  Govt.  ot`NCT  of.Delhi,  Old  Secretariat,  Civil  Lines,

I)1.II1i--i-'.

7-        Gllal.(I    I    111`

Dy.Secretary (DSSSB)


